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UNITED STATES DISTRICT COURT 
DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 
 
 
THE UNITED STATES OF AMERICA AND ) 
THE STATE OF SOUTH CAROLINA, by and ) 
through the DEPARTMENT OF HEALTH ) 
AND ENVIRONMENTAL CONTROL,  ) 
       ) 

) 
Plaintiffs,   ) 

) 
v.    ) Civil Action No. 3:13-2429-TLW 

) 
                      ) 
THE CITY OF COLUMBIA,   ) 

) 
Defendant.   ) 

 
 
 NOTICE OF NON-MATERIAL MODIFICATION TO CONSENT DECREE 

(No Action Required) 
 

Plaintiff, the United States of America, on behalf of the United States Environmental 

Protection Agency, and with the consent of the State of South Carolina, by and through the 

Department of Health and Environmental Control, and Defendant the City of Columbia, herewith 

respectfully lodges with the Court an Agreement to Make a Non-Material Modification of the 

Consent Decree entered on May 21, 2014.  This modification, which has been executed by the 

Parties, was made pursuant to Paragraph 84 of the Consent Decree.   

This Agreement is filed for notice purposes only.  No action is requested of the Court. 
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Respectfully submitted, 

M. Rhett DeHart, JR. 
Acting United States Attorney 
District of South Carolina 
First Union Building 
1441 Main Street, Suite 500 
Columbia, SC 29201 
(803) 929-3000 – telephone 
 
 
William A. Weinischke 
Senior Attorney 
Environmental Enforcement Section 
Environment and Natural Resources Division 
United States Department of Justice 
P.O. Box 7611 
Washington, D.C.  20044 
(202) 514-4592 - telephone 
(202) 616-2417 - facsimile 

 
 

s/ Beth Drake      
BETH DRAKE 
Assistant United States Attorney 
District of South Carolina 
First Union Building 
1441 Main Street, Suite 500 
Columbia, SC 29201  
(803) 929-3000 - telephone 
Beth.Drake@usdoj.gov 
 
ATTORNEYS FOR  
UNITED STATES OF AMERICA 

June 15, 2021 
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UNITED ST ATES DISTRICT COURT 
DISTRICT OF SOUTH CAROLINA 

COLUMBIA DTVISION 

THE UNITED STATES OF AMERICA A D ) 
THE STATE OF SOUTH CAROLINA, by and ) 
through the DEPARTMENT OF HEALTH ) 
AND ENVIRONMENT AL CO TROL, ) 

) 
) 

Plaintiffs, ) 
) 

v. ) 
) 
) 

THE CITY OF COLUMBIA, ) 
) 

Defendant. ) 

Civil Action No. 3:13-2429-TL W 

AGREEMENT TO MAKE A O -MATERIAL MODIFICATION 
TO CO SE T DECREE 

WHEREAS, on September 9, 201 3, the United States of America ("United States") and 

the State of South Carolina, by and th.rough the Department of Health and Environmental 

Control ("State"), ti led a complaint against the City of Columbia, South Carolina ( .. City") under 

Section 309(b) of the Clean Water Act ("CWA"), a lleging that the City violated and continued to 

violate Section 301 of the CWA; and 

WHEREAS, also on September 9, 2013. the United States and the State lodged a Consent 

Decree resolving the claims alleged in the complaint; and 

WHEREAS, Paragraph 4 of the Consent Decree establishes certain obligations that must 

be met by the City prior to the o-ansfer of any portion of the City's sani tary sewer system to a 
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third party; and 

WHEREAS, Paragraph 4 further provides that the pre-transfer obligations would not 

apply to the transfer of portions of the sewer system that were already subject to an agreement 

for the sale of sewer system assets from the City to RichJand County ("Lower Richland 

Agreement"), which said agreement was included in Append ix B to the Consent Decree; and 

WHEREAS, the portions of the sewer system that were subject to the Lower Rich land 

Agreement were mapped in Exhibit A to the Lower Richland Agreement, and included areas that 

were within Richland County' s management area under the region 's Clean Water Act Section 

208 Water Quality Management Plan. The Lower Richland Agreement stated that Richland 

County intended to prov ide sewer services to areas subject to the agreement by completing 

construction of a sanitary sewer collection system and treatment plant of sufficient size to 

provide sewer collection and treatment services to Lower Richland County; and 

WHEREA , the City and Richland County, in September of 2019. executed the --first 

Amendment to Lower Richland Sewer Agreement", wh ich is included in the attached new 

version of Appendix B, and which adds two subdi vision areas to the Lower Richland Agreement; 

WHEREAS, the two subdivisions that the First Amendment adds to the LO\ er Richland 

Agreement, the Greenlakes Subdivision and the Swandale Subdivision. are relatively sma ll 

portions of the City's sewer system and are not causing compliance problems within the City's 

system. These areas serve a combined 381 residential customers with a combined average daily 

flow of 0.14 MGD and combined peak flow of 0.2 1 MGD. The Swanda le Subdivis ion has not 

had any SSOs in the last 5 years, its pump station was rehabilitated in 2017 and .is designated as 

new/good cond ition by the City. The Swandale fo rce main has been assessed by the City as a 

2 

3:13-cv-02429-TLW     Date Filed 06/15/21    Entry Number 15-1     Page 2 of 8



low priority with low likelihood of failure. The Green lakes Subdivision has had 4 S Os on its 

force main in the last 5 years. All fou r Os were determined to have been caused by fa ilure of 

air release valves, which have since been replaced. The Greenlakes Pump Station was 

rehabil itated in 2008 and a po rtion of its force main was identified as a possible candidate fo r 

future rehabili tation, with further testing recommended. Both the Swandale and Greenlakes 

subdivisions, like areas a lready subject to the Lower Richland Agreement, are within R ichland 

County' s management area under d1e region 's C lean Water Act section 208 Water Quality 

Management Plan. 

WHEREA , the Defendant has requested a mino r modificacion of the Consent Decree 

that would substitute the attached new vers ion o f Append ix B to the Consent Decree for the 

version of Appendix B that was orig inal ly attached to the Consent Decree, which will have the 

effect of adding the wandale and Green lakes subd ivi sion areas to the Lower Richland 

Agreement so that they can be transferred to Richland County without being subject 10 the pre­

transfer obligations of Paragraph 4 of the Consent Decree: and 

WHEREA . the United tates and the tate have no o bjection to Defendant's request to 

substitute the attached new version o f Appendix B for the ersion that was origina lly atlached to 

the Consent Decree; and 

WHEREA . Paragraph 84 of the Consent Decree pro ides. in re levant part, that .. [t] he 

cerrns of this Consent Decree, including any attached appendices. may be modified only by a 

subsequent w ritten agreement s igned by a ll the Parties:· 

WHEREA . Paragraph 84 of the Consent Decree further provides that a .. material 

change" to the Consent Decree shall be effective only upon approval by the Court: and 
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WHEREA , the Parties agree that the substitution of the attached version of Appendix B 

for the version of Appendix B that was original I attached to the Consent Decree constitutes a 

non-material change to the Consent Decree; and 

OW THEREFORE. the Parties hereby agree chat the attached version of Appendix B 

shall be substituted for the version of Appendix B chat was originally attached to the Consent 

Decree. The Paities further agree that this Modification shall be effective on the date that it is 

filed with the Court. 
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FOR THE UNITED TATE OF AMERJCA: 

Isl William A. Weinishcke 
WILLIAM A. WEIN I HCKE 
Senior Attorney 
Environmental Enforcement ection 
Environment and atural Resources Division 
United tates Department of Justice 
P.O. Box 761 l 
Washington, D.C. 20044 
(202) 5 14-4592 - telephone 
(202) 6 16-241 7 - facsimile 

M. Rhett DeHart. JR. 
Acting United tates Attorney 
District of South Carolina 
First Union Building 
144 l Main treet, uite 500 
Columbia, C 2920 l 
(803) 929-3000 - telephone 

BETH DRAKE 
Assistant United States Attorney 
District of South Carolina 
First Union Building 
1441 Main treet, uite 500 
Columbia. C 29201 
(803) 929-3000 - telephone 
Beth.Drake@ usdoj.gov 

ATTORNEY FOR 
ITED TA TE OF AMERJCA 
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FOR THE SOUTH CAROLINA DEPARTMENT OF 
HEAL TH AND E VlRO MENTAL CONTROL 

sTEHENHIGHTR, Esq. 
Assistant Genera l Counsel 
South Carolina Department of Health and Environmental 
Control 
2600 Bull Street 
Columbia. South Caro lina 2920 I 
Tel: (803) 898-3350 
Fax: (803) 898-3367 

MYRAREEC 
Director of En ironmental Affairs 
South Carolina Department of Health and Environmental 
Control 
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FOR THE CITY OF COLUMBIA: 

TERESA B. WILSON 
In her capacity as City Manager 
City of Columbia 
P. 0. Box 147 

W. THOMAS LA ER, ~R\(Fed. ID No. 2689) 
Attorney for the City of Colu1~ 
Nexsen Pruet, LLC 
1230 Main Street, Suite 700 
Columbia, SC 2920 l 
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